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APPELLANT'S BRIEF 
Appellant, Richard Mendoza, submits this brief in the appeal before this 
court. 
LIST OF ALL PARTIES TO THE PROCEEDINGS BELOW 
The Appellant: 
Richard Mendoza 
The Appellee: 
Skaggs Companies 
CNA Insurance 
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TABLE OF ATHORITIES 
Court Cases: 
Gillett v. Price, 135 P. 3d 861 (Utah 2006) 
Statues: 
Utah Code Ann. 34A-2-801(3) 
JURISDICTIONAL STATEMENT 
The Court of Appeals has proper jurisdiction of this case according to statue 
Utah Code Ann. 34A-2-801(7), (8) 
STATEMENT OF ISSUES & STANDARD OF REVIEW 
Did the commission err in considering and granting the appellee's 
motion for review because the review was filed late pasted the 30 day 
limit? 
The standard of review is the correctness of law. 
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CONSTITUTIONAL OR STATUTORY PROVISIONS 
Utah Code Ann. 34A-2-801(3). States that a party interest may appeal the 
decision of an administrative law judge by filing a motion for review with 
the Division of Adjudication within 30 days of the date the decision is 
issued. 
STATEMENT OF CASE 
The appellee filed letters of reconsideration (R. pg 54-55, 61-62) to the ALJ 
concerning Amended and final orders (R. pg 50-53,57-60), but did not file a 
motion for review(R. pg 66-69) until after the 30 day time limit. The 
appellee missed there opportunity to file a motion for review with the 
commission because the time limit to file had been expired. Therefore the 
commission had no jurisdiction over the case to grant motion for review (R. 
pg 72-75). 
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STATEMENT OF FACTS 
Appellant filed an Application for Hearing entitlement to temporary 
total disability from July 9, 2002 to September 9, 2002, permanent partial 
disability compensation (R.pgl-6). A hearing on this case was held before 
ALJ Sharon Eblen on August 11, 2003. ALJ Eblen entered Findings and 
Facts as follow: (1) whether appellant was entitled to 7% or 13% whole 
person impairment; (2) whether the DRS traction therapy was needed to treat 
the industrial injury that occurred on May 4,1999; and (3) whether appellant 
was entitled to temporary total disability compensation from July 9, 2002 to 
September 23, 2002. ALJ Eblen referred the matters of PPD and DRS to 
medical panel (R. pg 33-36). 
The medical panel issued its report on May 4, 2004 finding that appellant 
has a 7% impairment rating due to his industrial injury, of which 4,452.80 
has been paid by appellee. The panel also found that the DRS traction 
therapy was not medically necessary (R. pg 41-46). 
ALJ Sessions took over this case and issued Findings of Facts, 
Conclusions of Law and Order (Final Order) on January 13, 2005(R. pg 50-
53). 
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Appellee does not agree and files a letter of reconsideration to ALJ dated 
January 21, 2005(R. pg 54-55). 
Thereafter, ALJ Sessions entered a Supplemental and Amended Findings 
of Fact, Conclusion of Law and Order dated February 8, 2005. In the Order 
Judge Sessions corrected the calculations of temporary total disability and 
found that appellant was entitled to 51,005 for TTD from May 4,1999 to 
July 9, 2002(R. pg 57-60). 
Appellee did not agree with Order and filed a letter for Reconsideration to 
ALJ on February 14, 2005(R. pg.61-62). 
On February 28, 2005 ALJ Sessions entered a denial for Motion for 
Reconsideration, finding that the ALJ is not restricted to the Application for 
Hearing when resolving a dispute. It is apparent that the legislature intended 
for the Labor Commission to assist petitioner in their efforts to seek relief 
from industrial injuries (R. pg 63-65). 
On March 30, 2005 appellee files a Motion for Review in response to 
ALJ Sessions denial for Reconsideration (R. pg 66-69). 
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On October 31,2005 Commissioner R. Lee Ellertson from the Utah 
Labor Commission grants Skaggs' Motion for Review and strikes paragraph 
16, page three, from Judge Sessions' order of February 8, 2005 (R. pg 72-
75). 
SUMMARY OF ARGUMENT 
The labor commission erred in considering motion for review filed by 
appellee on March 30, 2005 (R. pg 66-69) and striking paragraph 16 of ALJ 
Sessions decision made on February 8, 2005(R. pg 57-60) because the 
appellee did not file motion for review within the 30 day time limit. 
ARGUMENT 
The appellant won the case and had a final judgment (R. pg 57-60). The 
appellee did not file the motion for review within the 30 day time limit. The 
commission did not have jurisdiction to grant motion for review changing 
final judgment (striking Paragraph 16) because of the expiration of time. 
Therefore changes to ALJ Sessions final judgment dated February 8, 2005 
(R. pg 57-60) should be reinstated. The case Gillett v. Price, 135 P. 3d 
861(Utah 2006), support the appellant's argument. 
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CONCLUSION 
The time of which a party has to appeal an order or decision of an ALJ is 
supported by Utah Code Ann. 34A-2-801(3). There is no reference in the 
statue concerning the filing of a letter for reconsideration. Therefore 
appelee's filing of the letters for n -nsideration does not extend their time 
limit of the ALJ's decision, for which to file a motion for review supported 
by case Gillett v. Price, 135 P. 3d 861 (Utah 2006). 
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PROOF OF SERVICE 
Richard Mendoza, certify that on October 3, 2006. I served a copy of the 
attached motion for enlargement of time upon Mark D. Dean/Kristy L. 
Bertelsen, the counsel for the appellee in this matter, by mailing it to him/her 
by first class mail with sufficient postage prepaid to the following address: 
Mark D. Dean 
Kristy L. Bertelsen 
Blackburn & Stoll, LC 
257 East 200 South, Suite 800 
Salt Lake City, UT 84111 
Richard R Mendo^ 
Appellant 
48 West 300 South #N407 
Salt Lake City, UT. 84101 
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PROOF OF SERVICE 
Richard Mendoza, certify that on October 3, 2006. I served a copy of the 
attached Opening Appellant Brief upon Mark D. Dean/Kristy L. Bertelsen, 
the counsel for the appellee in this matter, by mailing it to him/her by first 
class mail with sufficient postage prepaid to the following address: 
Mark D. Dean 
Kristy L. Bertelsen 
Blackburn & Stoll, LC 
257 East 200 South, Suite 800 
Salt Lake City, UT 84111 
Richard R Me 
Appellant 
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